
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



35Q YALE LA W JOURNAL. 

v. Wiegman, 121 U. S. 609; People v. Roberts, 145 N. Y. 377. A manu- 
facturing corporation may be one that merely performs work and labor, the 
materials being furnished by other parties. In re Niagara Contracting Co., 
127 Fed. 782. It is clear that a laundry company, doing only domestic work, 
is not a manufacturer. In re White Star Laundry Co., 117 Fed. 570. 

Banks — Liability to the Legal Representatives of a Deceased 
Depositor. — Kelley v. Buffalo Sav. Bank, 72 N. E. 995 (N. Y.).— Where, 
after the death of a depositor in a saving's bank, of which fact the bank was 
ignorant, his bank book was produced, and a draft presented, purporting to 
bear his signature, which was paid by the bank, held, that failure to make a 
physical comparison of such signature to the draft with the signature of the 
depositor on file in the bank, renders the bank liable for such payment, for 
failure to exercise due care and ordinary caution. 

The officers of a savings bank are to be held to the exercise of reasonable 
care and diligence. Eaves v. Peoples' S. Bank, 27 Conn. 229; Boone v. 
Citizens' S. Bank, 84 N. Y. 83. The exercise of mere diligence will not 
protect the bank where it knows of the depositor's death. Farmer v. Man- 
hattan S. Inst., 60 Hun 462; Fowler v. B. S. Bank, 113 N. Y. 450. A rule 
or clause in the deposit book is part of the contract between the bank and its 
depositor. White v. Bank, 22 Pick. 183; Wallace v. Bank, 7 Gray 134; 
Eaves v. Peoples' S. Bank, supra. The common rule, authorizing payment 
on the death of a depositor to his legal representatives, is designed to protect 
the depositor when he no longer can protect himself, and requires the bank to 
employ special care to see that payment is made to the proper person. Parmer 
v. M. S. Inst., Supra. 

Constitutional Law — Construction of Viaduct — Liability of Munici- 
pality to Abutting Owner. — Sauer v. City of New York, 72 N. E. 579 
(N. Y.).— When a statute authorizes the construction of a viaduct above the 
surface of a street and such construction diminishes the value of an abutting 
owner's property, occasioning dust and noise, impairing ingress and egress, 
and interrupting light and air, held, that the statute is not unconstitutional, 
the damages sustained being damnum absque injuria. Vann and Bartlett, 
J J., dissenting. 

This decision is distinguishable from Story v. R. Co., 90 N. Y. 122, where 
damages were allowed, on the ground that the obstructions were incompatible 
with, and destructive of, the use of the street as such. Under a con- 
stitutional provision prohibiting the taking of private property for public use 
without compensation, it is held that abutting property owners who sustain 
special damages from the construction of street improvements are entitled to 
compensation. Pause v. Atlanta, 98 Ga. 92; Barrows v. Sycamore, 150 111. 
588. In Rening v. R. Co., 128 N. Y. 157, it was said that the owner is en- 
titled to the benefit of the street for egress and other purposes and cannot be 
deprived thereof without compensation. Indirect injuries, however, suffered 
in common with the general public, are not recoverable. Rigney v. Chicago, 102 
111. 64. A diversion of public traffic from the street in front of the property is not 
ground for compensation, Hobson v. Philadelphia, 155 Pa. 131; and the con- 
struction of an elevated approach to a viaduct occupying the entire width of the 
street is damnum absque injuria. Coldough v. Milwaukee, 92 Wis. 182. 

Constitutional Law— Inspection Laws. — Territory ex rel. E. J. 
McLean & Co. v. Denver & R. G. R. Co., 79 Pac. 74 (New Mexico.). — 
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Held, that an inspection law for the sole purpose of aiding in the detection 
and punishment of crime or fraud against an industry is valid. Baker, J., 
dissenting. 

A state may make rules for the conduct of the most necessary and com- 
mon occupations when from their nature they afford peculiar opportunities 
for imposition and fraud. Cooley, Cons. Lim., 7th Ed., 886; Hawthorn v. 
People, 109 111. 308. Also when the business affords peculiar opportunities 
for the commission of crime. Cotntn. v. Ducey, 126 Mass. 269. But a state 
cannot make a law designed to detect or prevent crime an inspection law, 
within the constitutional meaning of that word, by calling it so in the title. 
People v. Compagnie Gdnirale, 107 U. S. 59; Soon Hing v. Crowley, 113 
U. S. 703, 710. Such inspection law to be valid must not substantially hamper 
or burden either foreign or interstate commerce. Railroad v. Husen, 95 U. 
S. 465. Yet although such state regulations may affect interstate commerce 
in some measure, if the regulations are local in their nature and adapted to 
the locality they will not be considered void unless they run counter to 
legislation that Congress has enacted. Cooley, Prin. of Cons. Law, 71. 

Criminal Law — Evidence — Refreshing Memory. — State v. Aspara, 37 
So. 883 (La.). — Held, that a witness in a criminal trial may refresh his 
memory by referring to testimony previously given by him on the preliminary 
hearing of the accused. 

In most jurisdictions a witness cannot have recourse to his previous 
testimony before the grand jury. Putnam v. U. S., 162 U. S. 687; Comm. v. 
Phelps, 77 Mass. 73; contra, State v. Miller, 53 Iowa 154. But when a 
witness for the prosecution manifests a disposition to favor the defendant, the 
prosecution may call his attention to such previous testimony. Hurley v. 
State, 46 O. St. 320. It is generally held that the attention of a witness may 
be called to the testimony given by him in a previous trial of the same case. 
People v. Palmer, 105 Mich. 568. But the testimony of a witness on the trial 
of another defendant in the same indictment cannot be read to him for any pur- 
pose. Brown v. State, 28 Ga. 199. The ruling in the present case regarding 
testimony given at a prior preliminary examination seems to follow the weight 
of authority. Harvey v. State, 40 Ind. 516; White v. State, 18 Tex. App. 57. 

Dead Bodies — Action for Mutilation — Damages. — Koerberv. Patek, 102 
N. W. 40 (Wis.). — Held, that the sense of outrage and mental suffering resulting 
directly from the wilful mutilation by defendant of the body of plaintiff's 
deceased mother are proper independent elements of compensatory damages. 

Damages will be allowed for mental suffering, without physical injury, 
where the suffering was caused by a wanton act. Gillespie v. Brooklyn H. 
R. R., 178 N. Y. 347. For an authorized autopsy damages will not lie where 
it was shown to be conducted in the ordinary way. Winkler v. Hawkes et 
al., 102 N. W. 418 (Iowa); Cook v. Wat ley, 1 Colo. App. 163. As to authorized 
autopsies see the leading case of Larson v. Chase, 47 Minn. 307 ; also a dis- 
cussion in the N. Y. Law Journal, Vol. 32, p. 1954; Hockenhamtner v. L. 6-» 
E. Ry. Co., 24 Ky. L. Rep. 2383. 

Death by Wrongful ' Act — Passenger on Construction Train — Lia- 
bility of Company. — Pennsylvania Co. v. Coyer, 72 N. W. 875 (III.). 

Decedent, an employee of a construction company, received notice from the 
railroad company of a rule forbidding the employees of the construction com- 
pany to ride on a work train. Held, that habitual violation of such rule by 



